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COct ober 11, 1983
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_ _ ASD (MRASL)
Department of Defense Directive

SUBJECT : DoD Student Meal Program

References: (a) Public Law 95-561, Section 1408, “Defense Dependents’
Education Act of 1978, " Novenber 1, 1978 (42 U S. C
1769b, 1773, and 1789)

(b) Title 42, United States Code, Section 1751 et seq. ,
“Nat i onal School Lunch Act, " as anmended (as inple-
Oented by 7 CFR 210 and 250)

(c) Title 42, United States Code, Section 1771 et _seq. ,
“Child Nutrition Act of 1966, " as anmended (as inple-
Oented by 7 CFR 220)

(d) Deputy Assistant Secretary of Defense (Program
Managenment ) Menorandum “Dependent Student Meal
Progranms, " February 20, 1980 (hereby cancel ed)

(e) Deputy Secretary of Defense Menorandum “Dependent
Student Meal Pro gram” July 8, 1980 (hereby can-
cel ed)

(f) through (0), see enclosure 1

A, PURPCSE
This Directive inplements reference (a), which extends the pro-
visions of references (b) and (c) to students attending DoD dependents
school s; provides policy, assigns responsibilities, and prescribes
procedures for the DoD Student Meal Program and cancels references
(d) and (e).
B. APPLICABILITY AND SCOPE
1. This Directive applies to the Ofice of the Secretary of
Def ense (0SD) (including activities assigned to the OSD for adm nis-
trative support), the Mlitary Departnents, the Organization of the
Joint Chiefs of Staff, the Unified and Specified Commands, and the
Def ense Agenci es.
2. Its provisions enconpass all students attending DoD dependents
. school s in overseas areas.
3. Its provisions do not apply to DoD dependents schools students
) authorized to attend approved non-DoD dependents schools in overseas
areas under DoD Directive 1342.13 (reference (f)).
c. DEFINITIONS
S——

/ The ternms used in this Directive are defined in enclosure 2.




D. PQLICY

It is DoD policy to establish the DoD Student Meal Programin all overseas
areas, where practicable. These prograns shall conformto the standards pre-
scribed by the Secretary of Agriculture in 7 CFR 210, 220, and 250 (references
(b) and (c)), the Menorandum of Agreenment between the U.S. Departnent of Agri-
culture (USDA) and the Departnent of Defense (enclosure 3), and this Directive.

E.  RESPONSI BI LI TI ES

1. The Assistant Secretary of Defense (Manpower, Reserve Affairs, and
Logi stics) (ASD(MRA&L)) shal l:

a. Provide overall policy guidance for the DoD Student Meal Program
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b. Prescribe the nethod of conputing the income of households of students .

for free and reduced-price neals under the criteria published by the Secretary
of Agriculture.

c. Assist the Assistant Secretary of Defense (Conptroller) (ASD(C)) in

the review of financial plans and budgets of the Mlitary Departnents for support
of the DoD Student Meal Program

2. The Assistant Secretary of Defense (Conptroller) shall:

a. Provide overall policy guidance for financial nanagenment requirenents
of the DoD Student Meal Program

b. Assist in the devel opnent of information systens that support
the DoD Student Meal Programto ensure their conpliance with DoD Directives
5000. 19 and 5000.11 (references (g) and (h)) and the usage of standard data
el ements and codes from DoD 5000. 12-M (reference (i)) when possible.

3. The Assistant Secretary of Defense (Health Affairs) (ASD(HA)) shall
provi de policy and gui dance for developnent of nutrition standards, in
coordination with the USDA, as appropriate.

4,  The Secretaries of the Mlitary Departnents, or their designees, shall:

a. Designate one organization wthin their respective Departnments as
School Food Authority (SFA) to operate the DoD Student Meal Program subject
to prior approval by the ASD(MRAS&L).

b. Provide or nake arrangenents for a student Oeal program at each
overseas installation where a DoD dependents school is operated, where practi-
cable, on a nonprofit basis, including provision of free and reduced-price
meal s for eligible students.

c. Ensure that adequate resources, including facilities, mnor construc-
tion, installed equipment, initial portable equipnment, repair and maintenance of
facilities and installed equipnment, utilities, and custodial service for the
dining area, are available to conduct the DoD Student Meal Program
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d. Ensure that student meal prograns are conducted in accordance with
appl i cable portions of 7 CFR 210, 220, and 250 (references (b) and (c)).

e. Ensure that Oeals offered nmeet the nutritional standards prescribed
by the Secretary of Agriculture. (See paragraph E 4.f., below)

f.  Authorize waivers of USDA-prescribed nmeal patterns and fluid mlk
requirements prescribed in 7 CFR 210.10 and 220.8 (references (b) and (c)) on
a case-by-case basis when |ocal conditions preclude strict conpliance or when
such conpliance is inpracticable (for exanple, when one of the required neal
components, such as mlk, is not available). This authority may not be used
to circunvent-or to reduce the nutritional benefits and objectives of the
Nat i onal School Lunch or Breakfast Program sinply because it is difficult or
i nconvenient to provide the nutritionally balanced neal specified for these
programs.  \Wenever a waiver is authorized, docunmentation of the nature of the
deviation and the reason therefor shall be retained by the approving authority,
and a copy of all such waivers and supporting documentation shall be furnished
to the ASD(HA). In each case, a food itemof equivalent nutritional value
shall be substituted. This authority nmay not be redel egate bel ow the | evel
of a mgj or commander.

g. Notify the SFA of any child s special dietary restrictions. A
wai ver of basic Oeal requirenments shall be supported by a statenent froma
medi cal authority, a copy of which shall be kept on file.

h. Process and adjudicate applications for free and reduced-price neals
i n accordance with enclosure 4.

i.  Ensure that meal paynent collection procedures are devised to avoid
overt identification of children eligible to receive free and reduced-price neals.

j. Ensure that provisions are made to channel USDA funding and comuod-
ities into otherwise qualifying student meal prograns that are being conducted
by entities other than the designated SFA.  Such entities could include qual-

i fying programs operated by an appropriated fund food service activity, service
clubs , or other nonappropriated fund instrunentalities.

k.  Conduct biennial audits and inspections to ensure the fiscal and
nutritional integrity of established programs as required by paragraph 2.k. of
enclosure 3 and provide a copy of each report to the USDA

5. The Director, Defense Logistics Agency, shall ensure that through the
Def ense Personnel Support Center, worldw de subsistence support is provided for
the DoD Student Meal Program including the transportation of USDA commoditi es.

6. The Head of each School Food Authority shall ensure that the SFA:

a. Miintains liaison with the USDA on DoD Student Meal Program
operational nmtters.

b. Operates a wmonprofit DoD Student Meal Program and observes the
limtations on the use of revenue set forth in subsection F.4., bel ow, and
on any conpetitive food services set forth in subsection F.S., bel ow.



c. Provides food service, Oaintenance and replacenment of portable equip-
ment, expendable supplies, custodial service in food storage, preparation and
serving areas, accounting and processing of clains for reinbursenent fromthe
USDA, and supervisory and adm nistrative functions, including neal price
det erm nati on,

d. Selects schools that have adequate facilities for participation in
the DoD Student Meal Program

e. Serves neals that neet the mninum requirenments prescribed in
7 CFR 210.10 or 220.8 (references (b) and (c)) during meal periods.

f. Prices the USDA-prescribed neal as a unit.

g. 'Supplies nmeals without cost or at reduced price to all children who
are determned by the MIlitary Departnents to be unable to pay the full price.

h.  Plans for the preparation of neals on the basis of participation
trends, wth the objective of providing one |unch or one breakfast, or both,
per child per day. Because fluctuations in participation levels Oake it diffi-
cult to estimate precisely the nunber of neals needed, any excess neals prepared
may be served as “seconds” to eligible children and may be clained for reim
bursenent. The SFA may not obtain special cash assistance rei nbursenent for
free and reduced-price neals exceeding the nunber of children approved for
free and reduced-price neals (7 CFR 210.11(a) and 220.9(a), references (D)
and (c)).

. Cains reinbursenent only for the type or types of neals served.

j- Submts clains for reinbursenent in accordance with procedures out-
lined in enclosure 3. (For purposes of determning eligibility for increased

USDA rei nbursement as a “60 _percent-or-nore” school district. each SFA shall be
consi dered as a separate school district wthin the Departnment of Defense.)

k. Maintains, in the storage, preparation, and service of food, proper
sanitation and health standards in accordance with all applicable DoD regul ati ons.

1. Accepts and uses, in as large quantities as possible, comodities
offered as a donation by the USDA.

m Mintains a financial nmanagenent system as appropriate, in accordance
w th overall policy guidance provided by the ASD(C).

n.  Upon request, nmakes all accounts and records pertaining to its DoD
St udent Meal Program available to the USDA, the CGeneral Accounting Ofice, and
aut hori zed DoD investigative or audit agencies,. for audit or review, at a
reasonable tinme and place. Such records shall be retained for a period of 3
years after the end of the fiscal year to which they pertain; however, if any
audit findings remain unresolved, the records shall be retained until al
| ssues are resol ved.

0. Coordinates serving times with school officials to ensure that
adequate tine is allocated for feeding all anticipated participants.
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p- Ensures that student neal programs are conducted in a nmanner that
mnimzes interference with educational prograns.

q. Enploys a food service nanagenent conpany, nonprofit agency, or non-
profit organization in the conduct of its DoD Student Meal Programin one or
more of its locations, if necessary. An SFA that enploys a food service manage-
ment conpany shall ensure that the activity conplies with this Directive and
al | applicable USDA regul ations.

F.  PROCEDURES

1. ‘“I"here shall be no physical segregation of or other discrimnation against
any child eligible for a free or reduced-price nmeal, nor shall there be any overt
i dentification of any child by special tokens or tickets, by anncunced or
published lists of nanes, or Dby other neans.

2. The DoD Student Meal Program normally will not be extended to kindergarten
st udents.

3. The DoD Student Meal Program shall be conducted on an overall nonprofit
basis with appropriated funds, nonappropriated funds, USDA reinbursenments, and
USDA commodities. \Werever the provision of student-meal service is practicable,
an adequate facility shall be provided by the MIlitary Departnent concerned.
Mlitary exchanges or other norale, welfare, and recreation (MWR) activities
normal |y shall be used to provide food services in or near the school. \Wen-
ever nonappropriated fund facilities are not available, a |local appropriated
fund food service activity may be used, provided that such use does not inter-
fere with the primary function of the facility.

4.  Revenue accruing to the DoD Student Meal Program shall be used only
for the Program  Such revenue nmay not be used to purchase land, to acquire
or construct buildings, or to nake alteration to existing buildings. (See 7
CFR 210.7(b), reference (b).)

5. The primary objective of the DoD Student Meal Programis to provide
nonprofit, nutritionally adequate meal services. The sale of conpetitive foods
may be allowed, provided that the sale of such foods is part of an SFA'S non-
profit school food service or that any profit fromthe sale of such foods
accrues to the benefit of the nonprofit school food service.” (This provision
does not apply to those nonstudent neal activities concurrently conducted in
ajoint facility, such as an exchange snack bar, an officers’ club, a noncom
m ssioned officers’ club, or other nonappropriated fund instrumentality.)

Foods of mninmal nutritional value will not be available to students in student
meal facilities fromthe beginning of the school day until after the last |unch
period. The foregoing does not preclude the provision of a la carte service

of nutritious foods for students who prefer not to purchase the USDA-prescribed
neal .

6. Each SFA shall offer students all five food items of the USDA-prescribed
neal. Students shall be permtted to decline up to two items. A student’s
decision to decline food itens or to accept smaller portions will not affect
the charge for the neal.



7. \WWen a student neal programis conducted in an appropriated fund
food service activity, the meal surcharge will not be assessed to student
participants (DoD 1338. 10 M reference (j)).

8. Each new school construction project may provide a suitable student neal
facility, such as a nultiple-purpose roomwth kitchen or a cafeteria, either
with or wthout equipnment, if feasible and if permtted by authorization and
fundi ng resources.

9. To ensure uniformty in determning eligibility for free and reduced-
price neals, MIlitary Departnment conponents in overseas areas shall use the
gui del i nes prescribed in enclosure 4.

G  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective imediately. Forward two copies of inplenenting
docunments to the Assistant Secretary of Defense (Manpower, Reserve Affairs, and
Logi stics) wthin 120 days.

etary of Defense

Encl osures - 4
1. References
2. Definitions
3. Menorandum of Agreenent
4, Determnation of Eligibility for Free and Reduced-Price Meals
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REFERENCES, conti nued

DoD Directive 1342.13, “Eligibility Requirements for Education of M nor
Dependents in Overseas Areas,” July 8, 1982

DoD Directive 5000.19, “Policies for the Management and-Control of

| nformati on Requirenents,” March 12, 1976

DoD Directive 5000.11, “Data Elenents and Data Codes Standardization
Program” Decenber 7, 1964

DoD 5000.12-M “DoD Manual for Standard Data El enents,” Decenber 1982,

aut horized by DoD Instruction 5000.12, “Data Elenents and Data Codes

St andardi zation Procedures,” April 27, 1965

DoD 1338.10-M “Manual for the Departnment of Defense Food Service Program”
Novenber 1978, authorized by DoD Directive 1338.10, “Departnent of Defense
Food Service Program” June 12, 1979

DoD-Directive 1342.6, “Departnment of Defense Dependents School s (DoDDS),"
Cct ober 17, 1978

DoD Directive 5400.11, “Departnent of Defense Privacy Program” June 9, 1982
Joint Travel Regulations, Volumes 1 and 2

DoD 1400.25-M “DoD Civilian Personnel Manual ,” Chapter 592, “COverseas

Al l owances and Differentials,” Novenber 9, 1981, authorized by DoD Directive
1400. 25, “Department of Defense Civilian Personnel Mnual System”

January 24, 1978

Title 10, United States Code, Section 1581

1-1
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DEFI NI TI ONS

1 Adult. For the purposes of the collection of social security nunbers
as a condition of eligibility for free or reduced-price neals, any individual
21 years of age or ol der.

2. Appropriated Fund Food Service Activity. A government mess, general mess,
dining hall, dining facility, messhall, galley, field kitchen, flight Kkitchen,

and simlar entities. Appropriated fund food service activities are distinguished
from those operated under nonappropriated funds and referred to as an exchange
snack bar , officers’ open nmess, club, organized nmess, and all similar entities.

3. Breakfast. A meal that neets the .nutritional requirements prescribed in
7 CFR 220.8 (reference (Cc)) and that is served to a child in the norning
hours. The meal shall be served at or close to the beginning of the child s
day at school.

4 Child. A person under 21 years of age who is attending a DoD dependents

séhoo 1.

5. Commodi ties. Foods donated, or available for donation, by the USDA

6. Conpetitive Food. Any food sold in conpetition with the National Schoo
Lunch or School Breakfast Program  This includes any food that is sold as a
separate itemeven if it is also a part of the lunch or breakfast.

1. Current Annual Inconme. Income, as defined in enclosure 4, received during
the Oonth before application and Cultiplied by 12. If such income does not
reflect accurately the household s annual income, income shall be based on the
projected annual household income. If the previous year’s incone provides an
accurate reflection of the household s current annual incone, the previous year
may be used as a base for the projected annual incone.

8. Docunentation. At a mninum the conpletion of the follow ng infornation
on a free and reduced-price application: (a) total current household incong;
(b) names of all household nenmbers; (c) social security nunbers of all adult:
househol d Oenbers or an indication that a household nmenber does not possess
one; and (d) signature of an adult nenber of the househol d.

9. DoD Dependents Schools. Schools operated by the Departnent of Defense in
overseas areas, pursuant to DoD Directive 1342.6 (reference (k)).

10. Food Service Managenent Conpany. A commercial enterprise or a nonprofit
organi zation contracted with by an SFA to nanage any aspect of a student Oeal

program

11.  Foods of Mnimal Nutritional Value. In the case of artificially sweetened
foods, a food that provides less than 5 percent of the United States Recommended
Dietary A lowance (USRDA) for each of eight specified nutrients per serving. In
the case of all other foods, a food that provides |ess than 5 percent of the USRDA
for each of eight specified nutrients per 100 calories and | ess than 5 percent of
the USRDA for each of eight specified nutrients per serving. The eight nutrients
to be assessed for this purpose are protein, vitamn A vitamn C niacin, ribo-
flavin, thiamin, calcium and iron. Categories of foods of mninmal nutritiona
value are listed in Appendix B of 7 CFR 210 and 220 (references (b) and (c)).
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12.  Free Meal. A breakfast or lunch for which neither the child nor any menber
of his or her household pays or is required to work in the school or for the SFA

13.  Household. A group of related or unrelated individuals who are not
residents of an institution or boardi nghouse, but who are living as one economic
unit.

14. Incone Eligibility Guidelines. The househol d-size incone |evels prescribed
by the Secretary of Agriculture for use by states and the Departnent of Defense
in establishing eligibility for free and reduced-price neals.

15, Lunch . A neal that neets the lunch pattern for specified age groups of
children as designated in 7 CFR 210.10 (reference (b)).

16. MIk. _Pasteurized fluid types of unflavored or flavored whole mlk, |owfat
mlk, skimmlk, or cultured butterml|k that neet normal U.S. standards for such
mlk. In overseas areas, if a sufficient supply of such types of fluid milk
cannot be obtained, “mlk” shall include reconstituted or reconbined mlk. Al
Oilk shall contain vitamns A and D at levels specified by the Food and Drug
Adm ni stration and consistent with normal U S. standards for such mlk.

17.  National School Lunch Program  The program under which general cash-for-
food assistance and special cash assistance are made available to an SFA pursuant
to 7 CFR 210 (reference (b)).

18.  Nonprofit School Food Service. Al food service operations conducted by
an SFA principally for the benefit of school children, all of the revenue
(including conpetitive food sales conducted at the feeding site) from which

i s used solely for the operation or inprovement of such food service,

19. Overseas Area. Any area situated outside the United States (the states,
the District of Colunmbia, the Conmonweal th of Puerto Rico, and the possessions
of the United States (excluding the Trust Territory of the Pacific |slands and
M dway Island)).

20. Reduced-Price Mal

a. Reduced-Price Breakfast. A breakfast that neets all of the follow ng
criteria: the price shall be less than the full price of the breakfast; the
price shall be no greater than the maxi mum price established by the Secretary
of Agriculture for a reduced-price breakfast; and neither the child nor any nmenber
of his or her household shall be required to supply an equival ent value in work
for the school or the SFA

b. Reduced-Price Lunch. A lunch that nmeets all of the followng criteria:
the price shall be less than the full price of the lunch; the price shall be
no greater than the maxi mum price established by the Secretary of Agriculture
for a reduced-price lunch; and neither the child nor any nenber of his or her
househol d shall be required to supply an equivalent value in work for the school
or the SFA

2-2
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21. Reinbursenent. Financial assistance paid or payable by the USDA to SFAS for
meal s nmeeting 'the requirenents of 7 CFR 210.10 and 220.8 (references (b) and (c))
served to eligible children.

22.  Revenue. Al nonies received by the nonprofit school food service including,
but not limted to, children’ s payments, other |ocal revenues, and federal
rei mbursenents.

23. Revenue Accruing to the DoD Student Meal Program  Any funds designated
for use in the DoD Student Meal Program including children's paynents for Oeals.

24.  School Breakfast Program  The program authorized by the “Child Nutrition
Act of 1966," as amended (reference (c)).

25. School Food Authority. An organization within a MIlitary Departnent
designated by the Secretary concerned to manage and operate the DoD Student
Meal Program

26. Verification. Confirmation of eligibility for free or reduced-price
benefits under the DoD Student Meal Program Verification shall include
confirmation of income eligibility and household size.

2-3
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MEMORANDUM OF AGREEMENT

Mermor andum of Agreenent between the U S, Departnent of Agriculture (USDA) and the Depart-
ment of Defense (DoD) concerning administration of the National School Lunch and School
Breakfast Prograns, including the donatfonofagricultural commodities (and products thereof),
in the overseas DoD Dependent School System under Sectfon 22 of the National School Lunch
Act, as anended (42 U s.C. 1769 b), and under Section 20 of the Child Nutrition Act of
1966, as anended (42 U.S.C. 1789). ©Donatfon of agricultural commedities (and products there-
% of) for use in overseas dependents children school |unch and breakfast programs (hereinafter
referred to as student nmeal prograns) are generally governed by Section 416 of the Agricul-
tural Act of 1949, asanended (7 U.S.C. 1431), Section 32 ofthe Act ofAugust 24, 1935, as
anended (7 U.S.C. 612¢), Section 709 of the Food and Agriculture Act of1965 (7 U.S.C. 1446a-1).
Section 6 of the National School Lunch Act as anended (42 v.S.C. 1755) and Section 8 of the
Child Nutrition Act of 1966 asamended (42 U.S. C 1777).

1. USDA (Food and Nutrition Service) agrees to:

a. Provide DoD with cash reinmbursement and surplus agricultural commodities
to support the operation of |unch and breakfast prograns opersted by DoD,
in accordance with this agreenent. and with Section 22 ofthe Nat fonal’
School Lunch Act and Section 20 of the Child Nutrition Act of 1966, in
its dependent schools in its oversea areas. Cash paynents shall be provided
on a per-meal has% at the national average paynent factor |evel prescribed
sem -annual ly by the Secretary of Agriculture for the 48 conterminous
States.  Surplus agricultural commdities shall be provided on the sane
basis as such commodities are provided to participating State agencies
in the United States.

b. Provide DoD with technical assistance, as requested, in the establishment
and adm nistration of student neal prograns in oversea areas.

C. Notify DoD from time to tine regarding the availability of surplus agri-
cultural comodities (and products thereof) for donation for use in
student neal prograns.

d. Inform DoD of the quantity of each commodity which wil| be donated and
of the Agricultural Stabilization and Conservation Service Comodity
Ofice which will be responsible for the shipment.

e. Mke comodities available to DoD wthout charge at the point of delivery
specified in the application. Al costs incurred beyond-the point of
delivery will be bornme by DoD.

2. DoD agrees to:
a. Operate student neal programs in its oversea areas conparable to the

National School Lunch and Breakfast Programs operated by cooperating
State agencies in the United States.
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b.

C.

Accept Federal commodities and funds for expenditure for the service
of lunches and breakfasts to eligible children, attending dependent
schools in oversea areas.

Promul gate regul ations, or equivalent admnistrative issuances,
governing the student wmeal service operations within oversea areas..

Provide neals free or at a reduced price to students determned to be
in need of such nmeals. Such determ nations shall be made under the
criteria established by the Secretary of Agriculture; except, however,
that the Secretary of Defense shall parescribe regul ati ons concerning
the definition of family income t0 be used in determning eligibility
for free and reduced price neals.

Establ i sh payment collection procedures which protect free and reduced
price neal recipients from being overtly identified as needy.

Serve meals to students 4m participating prograns, which neet the
nutritional standards prescribed by the Secretary of Agriculture,

unl ess the Secretary of Defense has authorized deviations fromthe
prescri bed neal pattern and fluid milk requirements when |ocal conditions
preclude strict conpliance or when sach conpliance is inpracticable.

Adm ni ster the overseas student neal programs on a nonprofit basis,
and free fromdiscrimnation as to race, color, or national origin
of the children.

Request reinmbursement on a nonthly basis. Such request shall show the
nunber of eligible children served rzals, in accordance with this
Agreenent, by type of neal (breakfas:t and |unch), and by category

of eligibility (free, reduced price, and full price).

Make application to USDA at |east 90 days in advance of each cal endar
quarter for such available commodities as can be utilized. in student

meal prograns during the calendar quarter. Applications will state

the quantities of each commodity desired (submtted in terns of m ninum
carload ot units unless otherw se specifically agreed) delivery
schedul es and the desired delivery point (f.a.s. vessel at continental
United States ports excluding Alaskza ports or f.o.b. carrier at
continental United .States inland points, excluding A askan inland points).

Submit annual reports to USDA showing.the nunber of children partici-
pating in each of the overseas student neal prograns, by category of

free, paid, and reduced price; the cuantities of donated commodities

used In the progranms; and such other information as USDA may request

relating to donated commodities.

3-2



ot 11, 83
1015.5 (Encl 3)

k. Provide technical and administrative assi stance, and audit such
food service progranms on a hi-annual basis in accordance wth
Federal Managenment Circular A-102, and to provide a copy of each
report to USDA (FNS).

DoD may designate one ornore DoD Conponents or Instrumentalities” to nanage
and operate these programs or to contract with another entity for nmanagenent
and operation of nonprofit food service for students attending schools in
oversea areas. Subject to approval by USDA, such designated Conponents or
Instrumentalities may request reinbursenent and commodities directly from
USDA in accordance with provisions 2 (h) and (i) of the Agreenent. In such
cases, USDA will provide reimbursement payments in accordance with provision

1 (a) of this Agreenent directly to the designated conponent or instrunentalist v.
Any such designs tiem shall not relieve DoD of any legal responsibility y for
proper- operation of programs designated in this Agreenent.

Title to donated conmodities will pass to DoD upon acceptance at the time

and place of delivery. Donated commodities are not to be sold, exchanged, or
di sposed of in any other manner than being served as food in overseas student
meal progra=s Wi thout the prior approval of USDA. Total responsibility

for the donated commodities and for their proper use for the purpose for which
donated will pass to DoD concurrently with the transfer of title.

Both USDA and DoD agree to execute all documents required by the U S
Department of Treasury in order to facilit at e the t imely transfer of
funds provided for by this agreenent.

Thi s Memoramdum of Agreement supersedes the Menmorandum of Agreement between
USDA aod DoD of July 15, 1978 and is effective as of the 5th

day of Mar ch 1980. Cash rei nbursenent and commodity assi Stance

from USDA to DoD shall commerce only upon inplenentation of all conditions

of t he Agreezent by both USDA and DoD.

Uni t ed S% Department of Agriculture Departnment of Defense
—
T el M 5
By / L4QZE( 1AL L _ By
Administir ater, /Fobd and Nutrition Service Department of Defense
DASD ( Program Managenent)

Date o Jc’?;/(fb Date 3/( / £
/

3-3



at 11, 83
1015. 5 (Encl 4)

DETERM NATI ON OF ELIG@ BILITY FOR FREE AND
REDUCED- PRI CE MEALS

e

A, PUBLI C ANNOUNCEMENT

1. I'n June of each year, the Secretary of Agriculture prescribes incone
guidelines for determning eligibility for free and reduced-price neals during
the 12-month period beginning July 1 and ending June 30 of the follow ng year.
Fol I owi ng the publication of these guidelines in the “Federal Register,” each
Mlitary Department shall announce the incone eligibility guidelines, by house-
hold size, to be used by overseas installation or community comranders in naking
determnations of eligibility for free and reduced-price neals. In turn, the
| ocal installation or community commander shall announce publicly the inconme
e}igiﬁilfty guidelines for free and reduced-price neals on or before the opening
of school .

2. To ensure uniformty in determning eligibility for free and reduced-price
meals, MIlitary Departnment conponents in all overseas areas shall use the incone
eligibility guidelines prescribed by the Secretary of Agriculture for the “48
States, District of Colunbia, and Territories Excluding Guam"

3. On or about the beginning of each school year, a letter or notice shal
be distributed to households with children in attendance at DoD dependents
schools participating in a student nmeal program The letter or notice shall
contain the following information: (a) the eligibility criteria for reduced-
price benefits with an explanation that households with income less than or
equal to the reduced-price criteria are eligible for either free or reduced-
- price neals; (b) how a household nmay apply for free or reduced-price neals;
(c) 2z explanation that in order to be considered eligible for free or reduced-
price benefits, an application nust contain conplete docunmentation as defined
in enclosure 2; (d) an explanation that the information on the application
may be verified at any time during the school year; (e) an explanation that
recipients of free and reduced-price benefits nust notify the installation or
community commander during the school year of any decrease in household size
or of increases in income of over $50 per month or $600 per year; (f) how a
househol d may apply for benefits at any time during the school year as cir-
cunst ances change; (g) a statement that children having parents or guardians
who becone unenpl oyed are eligible for free or reduced-price neals during the
period of unenploynment, provided that the loss of income puts the househol d
income during the period of unenployment within the eligibility criteria;

(h) a statement that in certain cases foster children are eligible for free

or reduced-price nmeals regardless of the incone of the household with whom
they reside and that households w shing to apply for such benefits for foster
children should contact the installation or community commander; (i) the
following statenment: “In the operation of child feeding prograns, no child

w || be discrimnated agai nst because of race, sex, color,national origin,
age, or handicap”; and (j) how a household nay appeal the decision of the
installation or community conmander under the hearing procedures set forth in
section E. , below. The letter or notice shall be acconpanied by a copy of the
application formrequired under section B., below.
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B.  APPLI CATI ONS

1. Local installation or community conmanders shall furnish fornms for
use by households in applying for free or reduced-price neals for their children.
The application formshall be clear and sinmple in design, and the information
requested thereon shall be [imted to that required to denonstrate that the
househol d does, or does not, neet the eligibility criteria for free or reduced-
price meals. The information requested-in the application shall include the
current annual income of the household as defined in section C., below the
names of all household nmenbers, and the social security nunbers of adult house-
hold menbers or an indication that a household menber does not possess one.
The application also shall contain substantially the follow ng statenents:

a. “Section 9 of the National School Lunch Act, as anended, requires
that in order for your child to be eligible for free or reduced-price neals,
you dust provide the social security numbers GE all adult menbers of your
househol d.  Provision of these social security nunbers is not nmandatory, but
failure to provide the nunbers will result in a denial of the application for
free or reduced-price benefits. The notice nmust be brought to the attention
of all househol d nmenbers whose social security nunbers are disclosed. The
soci al security nunbers may be used to verify the correctness of information
stated on the application. These verification efforts Oay be carried out
through programreviews, audits, and investigations and may include contacting
enpl oyers to determ ne income and checking the docunmentation produced by house-
hold Oenbers to prove the amount of incone received. These efforts may result
in a loss or reduction of benefits, admnistrative clains, or |legal action if
incorrect information is reported.” An installation or comunity comrander
shal | ensure that the notice conplies wth DoD Directive 5400.11 (reference (1)).

b. “In certain cases foster children are eligible for free or reduced-
price nmeals regardl ess of your household income. |If you have such children
living wiwth you and wish to apply for such nmeals for them please contact us.”

2. \When a conpleted application furnished by a household indicates that the
household Oeets the eligibility criteria for free or reduced-price neals, the
househol d shall be provided the benefits to which it is entitled.

a. Notice of Denial. Wen an application furnished by a househol d
is not fully docunented or does not neet the eligibility criteria for free or
reduced-price benefits, the installation or community conmander pronptly shall
provide witten notice to the household. At a mninmum this notice shall include
the reason for the denial of benefits, notification of the right to appeal, in-
structions on how to appeal, and a statenment rem nding househol ds that they may
reapply for free and reduced-price benefits at any tinme during the school vyear.
The reasons for ineligibility shall be documented properly and kept on file.

b. Appeal of Denied Benefits. A household who wi shes to appeal a
deni ed application by the installation or comunity conmander shall follow
the hearing procedures in section E., below. However, before initiating the
hearing procedures, the head of the household may request a conference to
provi de the opportunity for the head of the household and the installation or
community commander, or designee, to discuss the situation, present inforna-
tion, and obtain an explanation of the data submitted in the application or
the decision rendered. The request for a conference will not in any way prej-
udice the right to a hearing. The installation or comunity conmander
promptly shall schedule a hearing, if requested.
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3. Any child who is a Oenber of a household whose income, at the time the
application is submtted, is at an annual rate that does not exceed the applica-
ble incone eligibility guidelines for free meals shall be served a free neal.
Any child who is a nenber of a household whose inconme, at the time the applica-
tion is submtted, is at an annual rate greater than the incone eligibility
guidelines for free neals but less than or equal to the applicable incone
eligibility guidelines for reduced-price neals shall be served a reduced-price
neal .

4.  Applications for free and reduced-price neals submtted by househol ds
shall be retained for a period of 3 years after the end of the fiscal year to
which they pertain; however , if any audit findings remain unresolved, the records
shall be retained until all issues are resolved.

¢. INCOME

1. For purposes of determning eligibility for free or reduced-price neals,

i ncone is noney earned before deductions such as inconme taxes, enployees’ social
security taxes, insurance prem uns, and bonds. It includes the follow ng:

a. Mnetary conpensation for services, including wages, salary, com
[Jissions, or fees (such as basic pay, basic allowance for subsistence, and
ot her al |l owances).

b. Income from self-enploynent, net of allowable deductions and expenses.

c. Social security paynents.

d. Dividends or interest on savings or bonds, inconme from estates or
trusts.

e. Rental incone, net of allowable deductions and expenses.
f. Public assistance or welfare paynents.
g. Governnent civilian enployee or mlitary retirement or pensions.

h. Veterans’ paynents (except for Veterans’ Adm nistration educational
paynents).

I, Private pensions or annuities.

j. Alinony or child support paynents.

k. Regular contributions from persons not living in the household.
1. Royalties, net of allowable deductions and expenses.

m Post differential or station allowance

n. Military special and incentive pay.
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o. Tenporary |odging allowance.
po QGvilian special and incentive pay or differential.

q. ‘Val ue of governnent-provided housing or allowance. (See subsections
C.2. and C.3., below )

r.  OQher cash inconme not excluded bel ow.

2.  \Wen personnel are provided with government housing, an anount equal to
t he val ue of such housing shall be added to other inconme received, as described

bel ow.

a. For mlitary personnel, the value shall be equal to the Continenta
United States (CONUS) basic allowance for quarters (BAQ) “with dependents” rate
for the menber’s grade.

b: ~ For nonmlitary personnel, the value shall be equal to the CONUS BAQ

“W th dependents” rate paid to mlitary personnel. The grade, rank, or class
of nonmlitary personnel shall be equated to the grade or rank of mlitary per-
sonnel, in accordance with the table at attachnent 1 to this enclosure.

3. \Wen personnel are provided wth BAQ housing allowance (HA), or 1iving
quarters allowance (LQA), an anount equal to the allowance shall be added to
ot her incone received, as described bel ow.

a. For mlitary personnel, the amount shall be equal to the CONUS BAQ
“Wth dependents” rate forthe nenber’s grade.

b. For nonmlitary personnel, the anmount shall be equal to the CONUS
BAQ “with dependents” rate paid to mlitary personnel or the actual anount of
the all owance received, whichever is less. The grade, rank, or class of non-
mlitary personnel shall be equated to the grade orrank of mlitary personnel,
i n accordance with the table at attachnent 1 to this enclosure.

4. Income does not include the follow ng allowances authorized by the Joint
Travel Regul ations and DoD 1400. 25-M (references (m and (n)):

a. Cost of living allowance.

b. Post allowance.

c. Foreign transfer allowance.

d. Supplenentary post allowance.
e. FEducation allowance.

f.  Educational travel allowance.

g. Representation allowance.
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h. Home service transfer allowance.
O ficial residence expense all owance.
j. Travel allowance.

D.  VERI FI CATI ON REQUI REMENTS

Local installation orcomunity commanders shall verify a m ninum of 3
percent or 3,000 (whichever is less) of the approved free and reduced-price
applications on file as of Cctober 31 and shall conplete such verification
within 5 months of the start of the school vear. The verification process
focuses. on household income. Therefore, if-one household submts a separate
application for each child, every effort shall be made to ensure that the
househol d undergoes verification only once.

E.  HEARI NG PROCEDURES

1. Procedures. Each installation or comunity commander shall use
hearing procedures under which a household can appeal a decision nade wth
respect to an application the household has made for free or reduced-price
meals. Furthermore, the installation or community comrander may chall enge
the continued eligibility of any child for a free or reduced-price neal. The
hearing procedure may be conducted in accordance with infornmal procedures
established by the MIlitary Departnents for simlar purposes. However, the
hearing procedures used shall conformto the follow ng requirenents:

a. A sinple, publicly announced nmethod to make an oral or witten
request for a hearing.

b. An opportunity to be assisted or represented by an attorney or
ot her person, provided that such assistance or representation for a househol d
wi Il not be at governnment expense.

c. An opportunity to exam ne, before and during the hearing, any
docunents and records presented to support the decision under appeal.

d. That the hearing shall be held with reasonabl e pronptness and
conveni ence and that adequate notice shall be given as to the time and place
of the hearing.

e.  An opportunity to present oral or docunentary evidence and
argunents supporting a position.

f. An opportunity to question or refute any testinony or other
evidence and to cross-exam ne any adverse W tnesses.

g. That the hearing shall be conducted and the decision made by a
hearing official who did not participate in making the decision under appeal
or in any previously held conference.

h. That the decision of the hearing official shall be based on the
oral and docunentary evidence presented at the hearing and made a part of the
hearing record.
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i. That the parties concerned and any designated representative shal
be notified in witing of the decision of the hearing official.

That a witten record shall be prepared with respect to each hearing,
whi ch shall include the challenge or the decision under appeal, any docunentary
evidence and a sunmary of any oral testinmony presented at the hearing, the
decision of the hearing official, including the reason therefor, and a copy of
the notification of the parties. concerned of the decision of the hearing
official.

k. That the witten record of each hearing shall be preserved for a
period of 3 years and shall be available for exam nation by the parties

concerned or their representatives at any reasonable tine and place during the
peri od.

2. Continuation of Benefits. \Wen a household disagrees with an action
that adversely affects its benefits and requests a hearing, benefits shall be
as follows while the household awaits the hearing and deci sion:

a. Households that have been approved for benefits and that are
subject to a reduction or termnation of benefits later in the same school

year shall receive continued benefits if they appeal the adverse action wthin
a 10-day period.

b. Households that are denied benefits upon application wll not
recei ve benefits.
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M LI TARY AND CI VILI AN SCHEDULE OF EQUI VALENT GRADES
FOR COVPUTATI ON OF BASI C ALLOMNCE FOR QUARTERS (BAQ) EQUI VALENT

The following table provides a basis for mlitary and civilian relationships

for computation of CONUS BAQ equival ents only. Nonappropriated fund positions
shal | be considered equivalent to their counterparts under the General Schedule
(GS) and Wage System and 10 U.S.C. 1581 (reference (0)) positions shall be con-
si dered equivalent to G6S-16 through GS-18 positions. Wth respect to the Wage
System when a nore precise relationship to mlitary rank of GS grades is
necessary, a determnation shall be nade by the installation or community com
mander using the grade groupings in the table as a guide. Finally, equivalent
grades for other civilian enployees not included in the table shall be deter-
mned by the -installation or conmmunity commander using the table as a guide.
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